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Rule of Law Initiative 

Judgment/Order Compliance Registry Programme (JOCRP)

1.0 
What is the Judgment/Order Compliance Registry Programme all about?

This is a specially designed programme intended to insure that all court judgments/orders/directives are complied with at all levels of government, (local, state and federal), and among the different branches of government. Although Nigeria operates a civil democracy, political office holders, and other public authorities have, for the most part since the transition in 1999, undermined the rule of law, and the authority of our courts. In March 2006, the NBA went on a two-day nationwide boycott of courts to protest the widespread disobedience of court orders by government officials. This programme enables the Bar confront impunity to court orders right from the time when they manifest, so that the NBA does not wait for such a time when the disobedience has accumulated over long periods before acting. It gets the NBA engaged with each individual compliance default early on, through a 3-step procedure. 

1.1
Through this programme, the NBA intends to compile a list of all past judgments/orders that have, till this time, not been enforced, or overtaken by events, and then work towards enforcing them. This helps the NBA; 

1) Get reliable statistical information about the state of compliance with judgments/orders in Nigeria, and oversee an improvement in the climate for the respect of the rule of law in Nigeria. 

2) See that the judgments/orders, are enforced.

3) Support the Federal and State governments’ Rule of Law policy by insuring that the Government has the information (judgments, and orders) it needs to discharge all its rule of law obligations. 

4) Strengthen popular confidence in rule of law institutions, particularly the legal profession and the judiciary by seeing that citizen rights are enforced.
5) Pressure Government into making budgetary provisions for servicing judgment debt
This also helps the Government know which of its Ministries/agencies/parastatals is not complying with its Rule of Law policy, and take steps to rein in any such recalcitrant body. 

2.0
How Does the Judgment Registry Programme Work?

This works in a very simple way. 

1 Whenever there is a judgment/order by a court, and within the prescribed period of implementing that order, a public authority to which that order is directed fails/neglects to implement the Judgment/Directive of the court, the person at whose instance the Judgment/Order is obtained sends a copy of the Judgment, (together with copies of any representations made in pursuance of the Judgment/Order) to the National Secretariat and the local branch of the NBA. Therefore, each branch of the NBA shall open a Judgment Registry for this purpose. 

2 The local bar branch should, as well, constitute a Judgement/Order verification Committee, to verify the facts of the disobedience alleged. This is important for two reasons; first, that no party misleads the NBA, at both the local and National offices, and second, that a party has exhausted his/her legal options before making the complaint.

3 After verifying the facts as alleged, ideally, the local Bar Branches should make written representations to the Federal or State Attorney General (as the case may be) first, to draw attention to the disobedience, before the National Secretariat, (President of the Bar) intervenes. But because of concerns that local Bar branches may fail to do this, it has been proposed that the National Secretariat can act directly, on receipt of representations from parties in favour of whom un-enforced Judgements/Orders have been made. 

4 Where, after representations from the local bar, (or where the local Bar fails to act and the affected party requests the intervention of the National Secretariat), the President of the NBA will thereafter address a written communication to the Attorney General concerned, a copy of which will be sent to the Governor of the State/President as the case may be. A copy of the letter will also be sent to the local Branch of the Bar concerned for follow-up action.
3.0
What if the Agency/Government Fails to Act after all this?

Two options are available where there is a continuing refusal to comply with a Court directive/Judgment after these procedures have been exhausted. 

1. From time to time, (ideally monthly if the circumstances necessitate this), the NBA and Access to Justice will publish, in the newspapers, a list of delinquent Governments (State and Federal) who (or whose agencies) are persisting in flouting orders/Judgements of court.  At the time the NBA President is making his written representations to State or Federal Attorneys General (see para 2.4 above), the President would also be forewarning the public officials of the possibility that should they fail to comply with the judgments, the NBA will be sponsoring media adverts to alert the nation of the continuing situation). 

2. The respective State Bars concerned will be at liberty, in the case of continuing disobedience, to take any other action it deems appropriate to draw attention to, and denounce the refusal of State authorities or agencies to comply with Court Judgements/Orders. 

3. The NBA Secretariat will also run an accessible online database, which will host an index of decisions/Judgments/Orders showing at any particular time, the States which are defaulting in complying with Court decisions, including a reference to the decisions/Orders/Judgments concerned, and a brief history of efforts made to secure compliance with the Judgment/Order. 

4. These are, of course, not exhaustive of the options open to the Bar. All of this will become standard procedure to tackle the menace of disobedience to court decisions. The NBA will ultimately, in its own discretion, take other action as it deems fit to tackle the problem. 

4.0
How Do We Generate Adequate Publicity for this Programme?

There is need to publicize this programme. Again the local branches of the Association, and the National Secretariat will collaborate to do this. Local branches should educate their branch members and may consider calling a meeting dedicated to this purpose. The National Secretariat, working with Access to Justice will print out, and circulate to the branches, copies of the programme for distribution to branch members, as well as Bills and Posters for display on Bar Office Premises and Bill Boards. 

Furthermore, the National Secretariat will be publishing information about the programme in national newspapers. 

5.
Pilot Testing This Strategy

Between this NEC meeting and the next, we expect to accomplish two objectives;
1. Fine tune the strategy: we will take suggestions from this NEC meeting, to fine tune the strategy and make it work as optimally as possible. 
2. We will have generated a comprehensive list of outstanding judgments/orders that have yet to be implemented in the country. At the next NEC meeting, this list should be available. Action would have been taken on this list by the National Secretariat. The plan is to present to the Federal Attorney General, as well as the States, this comprehensive list, and, in the case of monetary damages, aggregate the amounts, so that the respective governments can begin to take steps – including making budgetary appropriations – to satisfy the debts. 

Benefits of this New System
1. The new system will make the NBA more pro-active in ensuring adherence to the rule of law; the NBA will leverage its stature and power to solve problems before they reach boiling point, and it does not always have to depend on reactive solutions. 
2. The system is directed at solving problems, and getting the Bar engaged with the government until the problems are solved. This takes the Bar one step further. While, for example, strikes are important tools for calling attention to rule of law problems, strikes could often be an end in themselves, and offer no immediate solutions. For example, while preparing this document, we called CLEEN Foundation to find out whether the government had obeyed a Judgment obtained since September 2002 directing the Customs Dept to pay N9,000,000 damages to it, and return illegally seized books to the organization. This was one of the cases cited by the NBA while embarking on the nationwide strike of 2006. As we speak, the Judgment has not been obeyed, while there is no appeal against it. Although the strike was quite successful, the problems are still subsisting. With this method, the Bar keeps up the pressure on government until it complies with the judgment. 
3. This system will also reinforce the role of the Bar in professional practice; when the Bar takes up cases of its members, and fights those cases on their behalf, and secures results for them, it will enhance professional and popular perception of the role of the Bar in our Country. 
6
Suggestions for Improvement of this Programme
We welcome suggestions for the improvement of this concept. After the NEC meeting, any suggestions should be addressed to the following;

Jude Ilo,





Chinedu Nwagu,

Programs Unit, Nigerian Bar Association, 

Programmes, Access to Justice

National Secretariat, 96A Medical Guild Close, 
9E Badagry Rd, Off Marine Rd, 

P.M.B. 12023 Victoria Island, Lagos


P.O. Box 1868, Apapa, Lagos

Email:programs@nigerianbar.org                           
Email:programs@nigerianbar.org


cnwagu@accesstojustice-ng.org
