Abia, Happy Trigger Cops and Extra- Judicial Killings     

- Lloyd Okereafor*
The Inspector General of Police, Mr. Sunday Ehindero upon assumption of office promised that his force would ‘serve and protect with integrity’, and thus heightened the expectations of Nigerians. Perhaps his new appointment (as at then) saved his assurances from passing as another administrative platitude. Another element that made his assertion hope-inducing was that he was running uphill to rescue the image of an institution whose lies and cover-ups for extra judicial killings had been laid too bare for a refutal, and so every Nigerian counted on the honour of an institution that seemed to be begging for another chance to prove its respect for due process. His empanelment of an earlier police inquiry into the Apo 6 killings, which was replaced by the Justice Goodluck Commission of enquiry, further heightened the expectations of not a few Nigerians. 
The findings of the Justice Goodluck Commission on the Apo Killings; the consequent arraignment of policemen believed to be responsible for the killings before a Federal High Court; and announcement of compensation to be paid to deceased’s relatives appeared to raise hopes of government commitment to combat extra judicial killings. 
One of the lessons of that exercise was that the government could demonstrate a commitment to ensuring that police officers who kill extra judicially pay for their misdeeds, if it so desires. However more than a year since submission of the panel’s report to the Federal Government in August 25, 2005, the lessons of the Apo 6 killings appear not to have been taken seriously by the Nigerian Authorities. Else, how does one explain that police officers still revel in their extra judicial killing of robbery suspects shortly after a media parade, as evidenced by the recent widely reported killing of robbery suspects by the Nigeria Police in Abia and Benue states, and nobody is saying anything about the killings. Do Nigerians not deserve an explanation from the Inspector General of Police about the killings? If in the Apo incident 6 lives were involved, and so much dust was raised, how come nobody is saying anything about a situation involving 16 and 3 persons respectively? Should we take it that the government’s response to the Apo 6 incident was only an isolated case meant to launder the image of Nigeria because of the visit the UN Special Rapporteur on Extra Judicial Summary and Arbitrary Executions as feared by Access to Justice and other Nigerians? What would become of the officers who have clearly admitted responsibility for the extra judicial killings in the face of Nigeria ‘s international obligations? Could it be said that the officers in the circumstances were ‘serving and protecting citizens with integrity’? 
In Abia State, on or about 9th August 2006, the Nigerian police reportedly paraded 12 robbery suspects, including a 12 year old , before the media and the general public at the central police station in Umuahia, Abia State. The suspects, some of whom displayed gun-shot wounds were purported to have been arrested after an exchange of gunfire with the police in which 4 others were shot to death at Olokobe Ndume community in Umuahia North Local Government Area of the state. In all the police killed 16 robbery suspects.  As reported by the media, which facts have been independently verified, following the parade during which double barrel guns, pistols and other dangerous weapons as well as an international passport purportedly recovered from the suspects were displayed, the police killed the suspects and dumped their bodies at the premises of the Federal Medical Centre, Umuahia after obtaining confessional statements from them. 
The police admitted responsibility for the killing during a press briefing, in which they were full of praises for themselves. The press briefing was organized after the killing and dumping of the bodies at the Federal Medical Centre. The bodies of the suspects were later buried in a mass grave by the authorities of the Federal Medical Centre on the 17th of August 2006, about a week after they were dumped there, and were already decomposing. Neither autopsies nor any investigations have been initiated on the deaths. 
In Benue State however, as reported by the media on 22nd August, 2006, there appeared to be a twist as the police claimed that they gunned down 3 robbers when they attempted to rob some residents at a suburb.  The report which also stated that the deceased robbery suspects opened fire on the police and left them with no option but to fight back, noted that the killing of the 3 brings to 12 the number of armed robbers killed by members of the anti robbery squad in the last two weeks in the state.    

The above scenario merely reenacts what had been a long standing and continuing culture of impunity killings by the police and inaction by the government who owe a duty to secure the lives of its citizens. Assuming the deceased were robbers as the police claim, are they not entitled to a fair trial before a court of competent jurisdiction? In the face of the police claim, is there a way to confirm or deny the police assertions, or put in a better way, who would speak for the dead? These questions beg for answers because of fears expressed by many concerning the veracity of police accounts of killings.  
No doubt, these instances of extra judicial killings constitute a breach of the deceased’s right to life guaranteed by the constitution as well as the International Covenant on Civil and Political Rights; the African Charter on Human and People’s Rights and other international instruments to which Nigeria is a state party.  While we appreciate that Benue and Abia states have recently been confronted with security challenges associated with the spate of armed robbery incidents, it is not a justification for taking the life of suspects extra judicially. It is also not a defense that confessional statements were procured from the suspects before their execution, especially because such confessional statements have variously been shown to be flawed having been extracted through torture, extra judicial killing or other questionable means. In any case, it is hardly conceivable that 12 hardened robbery suspects would all confess to the crime voluntarily.
Mr. Phillip Alston, the United Nations Special Rapporteur on Extra Judicial summary and arbitrary executions, in a report embodying the outcome of an official fact -finding visit to Nigeria between 27th June and 8th July, 2005, noted that:

“Police put forth various pretexts to justify extra judicial executions. When a victim is killed in custody, an attempted escape may be cited. When the victim is killed before being taken into custody, his status as an armed robber may be cited”. 

The report further noted that:

“[W]hile armed robbery does plague much of Nigeria, the label of ‘armed robber’ is often used to justify the jailing and/or extra judicial execution of innocent individuals who have come to the attention of the police for reasons ranging from a refusal to pay a bribe to insulting or inconveniencing the police.”
In the face of the foregoing, it becomes important that the two killings be independently investigated. Though the Nigerian government had investigated the Apo 6 killings through an adhoc panel of inquiry, the coroners system is a statutory procedure for investigation of killings in Nigeria. Notwithstanding that the Justice Goodluck commission proved to be different, the fears of many about government panels of enquiry was captured in the earlier referenced report of the UN Rapporteur when he said:

“Inquiries are often used for whitewashing purposes. One state Attorney- General could recall no case of prosecutions following such an inquiry. Their main purpose, he observed was to facilitate a cooling of the political temperature”    
The Coroner’s investigative function in modern societies is a crucial one, and the inquest, as provided for by States’ and Federal Coroners Laws, is a dependable and potentially useful procedure to assess and interrogate the credibility, and reliability of police investigations into homicidal deaths. When police investigations are flawed in any respects and for any reasons – such as the need to cover up actual and factual circumstances of a death, or merely out of want of professional diligence – the coroner system is one way to verify or certify this. The coroner system, though moribund in Nigeria, is a way a state expresses its concern for the sanctity and value of human life and is recognized as an established investigative procedure by the United Nations Organization, under its Principles on the Effective Prevention and Investigation of Extra- Legal, Arbitrary and Summary Executions 1989; 

By Article 9 of the said UN Principles, there shall be a thorough, prompt and impartial investigation of all suspected cases of extra legal, arbitrary and summary executions, including cases where complaints by relatives or other reliable reports suggest unnatural death. Governments shall maintain investigative offices and procedures to undertake such inquiries. The purpose of the investigation shall be to determine the cause, manner and time of death, the person responsible, and any pattern or practice which may have brought about that death. It shall include an autopsy, collection and analysis of all physical and documentary evidence and statements from witnesses. The investigation shall distinguish between natural death, accidental death, suicide and homicide.   
The UN Principles further enjoin the government in Article 18, to ensure that persons identified by the investigation as having participated in extra legal, arbitrary or summary executions in any territory under their jurisdiction are brought to justice irrespective of who and where the perpetrators or the victims are, their nationalities or where the offence was committed.

Given the long history of extrajudicial executions by policemen, the government needs to properly investigate the killings in Abia and Benue state either by empanelling a Commission of Enquiry or invoking the states’ coroners’ laws, and ensure that the culprits are brought to book. It is also important for the government to take steps to reform or reinvigorate the coroners system in Nigeria to forestall future cases of this nature. These steps may go a long way to put a lie to allegations of lack of political will by state actors to investigate extra judicial killings.            
* Lloyd Okereafor is an Attorney of Access to Justice, Lagos.
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