Welcome Address – Joseph Chu’ma Otteh, Executive Director, Access to Justice. 
Good morning everyone;
As you can see, we have little or no protocols today. And this is deliberate. We want this to be a departure from what has almost nearly become the norm of formalizing meetings of this nature with layers upon layers of ceremonial protocols and etiquette. We have simply gathered to maximize the short time available to most the most of this meeting. I simply introduce those on the table who will lead some of the discussion that will take place here. With us are Profs Ademola Popoola, Dean of the Faculty of Law, Obafemi Awolowo University, Ife, Prof. Bridget Arimond, Prof. of Law at the School of Law, Northwestern University Chicago, and Norrison Quakers, Partner at the Law Firm of Olisa Agbakoba and Associates. We thank our resources for accepting to facilitate this programme. We thank particularly Prof. Bridget Arimond who had scheduled to come here to visit with Access to Justice on her volition, but whose visit we capitalized upon to schedule this meeting at the time we did. We just could not let this fine faculty pass this way without “picking her thoughts” a little. Bridget, thank you for allowing us use your visit time this way. 
The theme of today’s meeting is “Expanding Individual Rights and Social Justice in Nigeria through Public Interest Litigation”. This is a subject that has been close to our hearts for a while now. We want to explore how we can further expand the use of public interest lawyering towards bringing about greater social justice for Nigerians. Majority of our people live in economic poverty, being deprived of the most basic necessities of life, food, shelter, healthcare, water, land, livelihood and other opportunities for growth. Estimates say nearly seventy percent of our people on less than $ a day. Does law have a role in improving the conditions of these people?  If law does, do lawyers have a role also? What kind of role? 

Our society is also marked by severe social inequalities. To be poor means you have less access to the protection of the State. You stand a much greater risk of becoming a victim of police violence, torture or extrajudicial killing for example. If you get arrested, you suffer all the indignities associated with incarceration, beginning with being stripped of most of your clothing, and other forms of custodial dehumanization. And the kinds of crimes that expose you to these forms of degradation are often lesser in gravity than those committed by those who loot the resources of the State and are charged for economic and financial offences.  Nobody will parade these ones before the Press as criminal suspects; nobody will manacle their hands and feet, or lose their casefiles whilst being tried.  
Lawyers often are in the forefront of any society’s fight for social justice. But the role that lawyers have played have played differ from place to place. Nigeria’s struggle for social justice has also been led by lawyers, and probably also been mostly resisted by lawyers too in judicial robes.  We all have deep respect for persons like Chief Gani Fawehinmi, who dedicated his life to using the law to pursue the public good. We must pursue the legacy of people like Gani Fawehinmi and ensure we can reproduce him in the struggle for social justice. 
Public Interest litigation is about using the law to empower people, to knock down oppressive barriers to justice, to reclaim and restore the right of social justice for the majority of the people, to attack oppression and denials that disenfranchise our people, and about winning back human dignity for the people. It’s about caring for the rights of the other, besides oneself. It’s about getting lawyers and judges committed to this struggle, and using the law more for the benefit of collective, not just individual or private interests.  This is where I am so attracted to the Indian model of public interest litigation.  The Indian model seeks to go beyond using traditional legal tools for fighting social injustice and their Judiciary has taken up the task of ameliorating what Professor Upendra Baxi, an Indian constitutional scholar, said was a “traumatically changing society” back in the 70’s. In India the courts have reflected deeply about the role of law in their society, and the role lawyers and judges should play. 
I had occasion last year, during the Nigerian Bar Association conference to say as follows: please permit a little extended reference here. 
We may need to rethink about the model of public interest litigation we want to pursue in Nigeria. The idea of providing representation for un-represented causes or people is often subsumed under the rubric of “public interest litigation”, a term probably developed in the United States with a robust tradition of public interest lawyering. But the United States model suffers from some of the handicaps associated with private lawyering. It is often resource intensive, in terms of manpower and capitals. Marginalized causes or people will often be legally represented by paid attorneys, and, in deciding questions which these parties bring to law, courts will simply choose from range of available remedies to redress them. Courts will, of course, stick to the adversarial system, not descending into the arena to help parties in a way that offends the principle of neutrality and impartially between contesting groups.

But in societies afflicted by large-scale misery and ignorance like ours, can we afford to choose the American model? Legal scholars in India have sought to re-brand their own model of public service lawyering differently. Terms like “Social Action Litigation” are employed to show the difference between what they do and what America does. In the SAL model, anymore can represent causes and underprivileged people, and for that purpose, take action to enforce the rights of these people. This enables a broad variety of people to become social justice agents and not just lawyers. These crusaders have been students, journalists, teachers, social justice activists, etc who do not demand fee payments. And all they need to do is to identify a situation of repression or abuse and then write the Chief Justice of India drawing attention to situation being reported. They do not file lengthy processes. They just write a letter, which the court accepts under what it calls its “epistolary jurisdiction”. The Chief Justice regards this as a writ petition, and then takes it up under the courts fundamental rights enforcement jurisdiction.

This way, “Social Action litigation” allows everyone get involved in the business of protecting the rights of members of the society. Everyone can act pro bono publico. It de-professionalizes representation standing and democratizes it. The same thing too, with the court’s search for remedies. Under the SAL model, the court is unsparingly innovative. It can make whatsoever orders its feels are necessary to ameliorate the situation of the subjects of the action before it, and has indeed taken some far-reaching steps in the past. In fact, in many SAL actions, the case is almost never entirely concluded. After the court has made its orders, it keeps the case under review while supervising the implementation of the orders it made.

I think, for many pragmatic reasons, the SAL model may be worth exploring

Justice Bhagwati, one of the architects of this revolution went to say that the Indian Supreme Court was  keen to find “turn around situations in the political economy for the disadvantage and vulnerable groups”, in efforts to underscore what Prof. Upendra Baxi said was a need to take “suffering seriously”.

Everyone understands the huge challenges facing us as we try to change the face of lawyering in the public interest in Nigeria. Many know that our Judiciary needs to develop a social jurisprudence suited to the needs of for our own economic and social development, and decolonize itself from the imperialism of imported English doctrines, particularly this heady monster called locus standi. This is one of the first things the Indian Judiciary did in the seventies when the Supreme Court of India began to radically transform access to justice for the longsuffering Indian masses. Chief Justice Bhagwatti writing on this development said that: “The summit Judiciary in India keenly alive to its social responsibility and accountability to the people of the Country, has liberated itself from the shackles of Western thought, made innovative use of the power of judicial review, forged new tools, devised new methods and fashioned new strategies for the purpose of bringing justice to socially and economically disadvantaged groups.”

A great American jurist, Oliver Wendell Holmes once said, long ago, that he looked “forward to a time when the part played by history in the explanation of dogma shall be very small, and instead of ingenious research we shall spend our energy on a study of the ends sought to be attained and the reasons for deserving them”.  This meeting is all about exploring the ends we seek to attain and the reasons for deserving them. It goes a little more. It seeks to build the consensus, conscientiousness and the commitment we need to pursue those ends. I wish all of us, fruitful deliberations. And thank you very much, all of you, for coming. 
Joseph Chu’ma Otteh

Executive Director.        
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